Rick Staly, Sheriff

FLAGLER COUNTY SHERIFF'S OFFICE
“An honor to serve, a duty to protect.”

Myth Busters - A Message to Flagler County and Palm Coast
Residents about Palm Coast Resolution 2020-71 – Commonly Known as
Mandatory Face Mask Wearing within the City of Palm Coast
Date: Thursday, July 9, 2020
FROM THE DESK OF FLAGLER COUNTY SHERIFF RICK STALY:
There is a lot of misinformation concerning the City of Palm Coast's "Required Face Coverings" Resolution 202071 that was passed by the Mayor and City Council on Tuesday night. The media and Facebook bloggers have
various opinions and are using the words "mandatory" when discussing this issue in a hotly debated and
opinionated discussion.
Here are the facts: a resolution is not a law; it is not an ordinance or an emergency order with teeth under
Florida law. So what is a resolution? It is an unenforceable recommendation. That's all it is! The resolution does
not include ANY legally enforceable action for persons or businesses that violate the resolution. The Resolution
passed by the Mayor and City Council did NOT include any sanctions for violating the "resolution" so in effect it
is a recommendation and only encouragement for residents, visitors, businesses, and workers to follow. It is
NOT a law that can be violated that imposes any type of sanction and it contains many exceptions. Therefore, it
is not enforceable by the Sheriff's Office. The Resolution states:
"Section 3: Face Coverings Required.
a. Every person living, working, visiting or doing business in the City of Palm Coast shall wear a face covering in
any indoor location, other than home or residence.
b. Every person living, working, visiting or doing business in the City of Palm Coast shall wear a face covering in
any public outdoor location.
c. Medical and surgical face masks, such as N95 masks or other similar medical or surgical masks, are in short
supply and should be reserved for health care personnel and other first responders with the greatest need for
such personal protective equipment.
d. Nothing herein shall require or allow a person to wear a face covering so as to conceal the identity of the
wearer in violation of Chapter 876, Florida Statutes.
e. All business are encouraged to prohibit entry of any person who is not wearing a face covering with the
exception of those below listed persons.

SECTION 4:

Exceptions.

Nothing herein shall require the wearing of face coverings by the following persons:
a. Persons under the age of two years; and
b. Persons observing social distancing in accordance with CDC guidelines; and
c. Persons for whom a face covering would cause impairment due to an existing health condition or cannot
personally apply or remove the mask; and
d. Persons working in a business or profession who do not have interactions with other persons; and
e. Persons working in a business or profession who maintain social distancing from another person; and
f. Persons working in a business or profession where use of a face covering would prevent them from
performing the duties of the business or profession; and
g. Persons exercising, while maintaining social distancing; and
h. Persons eating or drinking; and
i. Public safety, fire and other life safety and health care personnel, as their personal protective equipment
requirements will be governed by their respective agencies; and
j. The requirement shall not apply when a person who is hearing-impaired needs to see the mouth of someone
wearing a face covering in order to communicate."
As you can see from reading these excerpts or the full resolution (below) there is absolutely NO provision for
enforcement, fines, arrests, trial or appeal. It is not an ordinance and is not a civil infraction or criminal offense
for violations. In fact, in Section 3(e) the resolution uses the words "encouraged to," which is the weakest form
of governmental control of behavior.
In closing, a City Council, elected by you, absolutely has the right to pass resolutions, ordinances and take action
that they, as a body, believe are needed and appropriate for the safety of the community, especially in these
unprecedented times. They are the rule-making legislative body. That is their role.
The Sheriff does not make laws or rules. As Sheriff, it is my role to enforce criminal law violations passed by the
legislative body and protect the constitutional rights of all. The resolution passed by the City of Palm Coast is not
law. It is for these reasons the Sheriff's Office cannot and will not enforce a resolution. It's just not legally
enforceable.
It is my hope that our residents and businesses will follow the CDC and Florida Department of Health
recommendations during this pandemic for the safety of themselves and others and so we can all get through
this pandemic together quickly, as a community united, to return to our normal lives.
View The City of Palm Coast Resolution 2020-71 below:

